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Dear	  Ms	  Marshall	  
	  
Re:	  Communications	  to	  the	  Aarhus	  Convention	  Compliance	  Committee	  concerning	  
compliance	  by	  the	  United	  Kingdom	  with	  provisions	  of	  the	  Convention	  in	  
connection	  with	  the	  proposed	  displacement	  of	  central	  Edinburgh	  traffic.	  
(Ref.	  ACCC/C/2010/53)	  
	  
Thank	  you	  for	  sending	  us	  a	  copy	  of	  the	  letter	  from	  the	  Party	  concerned	  on	  the	  15	  March	  
2014	  and	  your	  alert	  on	  the	  19	  March	  2014	  that	  the	  Aarhus	  Convention	  Compliance	  
Committee	  (ACCC)	  will	  consider	  this	  letter,	  along	  with	  earlier	  communications	  from	  the	  
Party	  concerned,	  at	  its	  next	  meeting	  on	  the	  25-‐28	  March	  2014.	  We	  feel	  it	  is	  important	  to	  
respond	  to	  some	  key	  assertions	  being	  made	  within	  these	  communications	  that	  the	  Party	  
concerned	  is	  using	  to	  challenge	  the	  decisions	  and	  recommendations	  made	  by	  the	  ACCC.	  
Our	  comments	  below	  are	  intended	  to	  support	  the	  findings	  of	  the	  ACCC	  and	  further,	  to	  
highlight	  actions	  taken	  by	  the	  Party	  concerned	  since	  the	  ACCC	  judgement	  that	  have	  
effectively	  neutralised	  their	  claims	  of	  meaningful	  public	  participation	  in	  the	  decision-‐
making	  process.	  
	  
(A)	  Communication	  from	  UK	  DEFRA	  to	  ACCC	  of	  the	  6	  February	  2014	  
(frUKletter06.02.13.pdf),	  and	  annex	  (frUKletter06.02.13Annex.pdf)	  from	  Dr	  
Andrew	  Mackie,	  Environmental	  Health	  and	  Scientific	  Services	  Manager,	  City	  of	  
Edinburgh	  Council.	  
	  
The	  letter	  from	  the	  City	  of	  Edinburgh	  Council	  relates	  a	  decision	  to	  reduce	  monitoring	  of	  
air	  pollution	  within	  the	  community	  affected,	  citing	  conclusions	  about	  the	  pollution	  level	  
that	  are	  neither	  scientifically	  credible	  nor	  compatible	  with	  a	  detailed	  examination	  of	  the	  
Council’s	  own	  measurements.	  We	  give	  the	  context	  here	  and	  address	  each	  point	  in	  
sequence.	  
	   	  



CONTEXT:	  	  
	  
• No	  traffic	  noise	  measurements	  have	  been	  made	  in	  any	  of	  the	  streets	  affected	  despite	  

the	  transit	  of	  6-‐axle	  heavy	  vehicles	  across	  cobbled	  streets	  
• No	  air	  pollution	  measurements	  have	  been	  made	  in	  the	  street	  in	  which	  the	  

community	  sited	  its	  own	  traffic	  volume,	  noise	  and	  pollution	  detection	  equipment.	  
The	  chosen	  sites	  for	  ‘below	  street’	  measurements	  were	  not	  discussed	  with	  the	  
community	  affected.	  

• During	  this	  period	  (2009-‐2012)	  the	  volume	  of	  traffic	  in	  Great	  Stuart	  Street	  was	  
reported	  by	  the	  City	  of	  Edinburgh	  Council	  to	  be	  on	  average	  17,377	  vehicles	  per	  day,	  
including	  all	  heavy	  goods	  vehicles	  transiting	  to/through	  the	  city	  centre.	  

• Great	  Stuart	  Street	  has	  the	  characteristics	  of	  an	  ‘urban	  canyon’	  bounded	  by	  tall	  
buildings	  on	  either	  side	  that	  tend	  to	  concentrate	  noise	  and	  air	  pollution.	  

	  
	  
CONCLUSIONS	  STATED	  by	  the	  City	  of	  Edinburgh	  Council	  
	  
Point	  1:	  asserts	  that	  NO2	  levels	  were	  substantially	  less	  than	  the	  Air	  Quality	  Standard.	  	  
	  
COMMENT:	  In	  Table	  1	  within	  the	  letter	  from	  the	  Party	  concerned	  we	  see	  levels	  of	  
pollution	  measured	  that	  are	  as	  low	  as	  within	  1	  ug/cm3	  of	  background	  levels,	  despite	  the	  
transit	  of	  over	  17,000	  vehicles	  per	  day.	  This	  suggests	  that	  the	  high	  volume	  of	  traffic	  in	  
this	  ‘urban	  canyon’	  has	  contributed	  only	  1	  ug/m3	  to	  measured	  pollution	  levels.	  
Examination	  of	  the	  raw	  data	  in	  Figure	  1	  below	  shows	  that	  to	  have	  arrived	  at	  such	  a	  low	  
figure	  has	  required	  40%	  of	  readings	  in	  basements	  (below	  street	  level	  and	  with	  no	  
separate	  fresh	  air	  source)	  to	  have	  registered	  average	  monthly	  readings	  that	  were	  
cleaner	  than	  the	  background	  air	  quality.	  There	  is	  no	  physical	  mechanism	  that	  would	  
explain	  this	  for	  the	  canyon	  geometry,	  suggesting	  the	  possibility	  of	  a	  systematic	  error	  in	  
the	  measurements	  reported.	  	  
	  

	  
Figure	  1:	  Raw	  (uncorrected)	  data	  on	  pollution	  in	  Great	  Stuart	  Street.	  The	  low	  impact	  reported	  for	  over	  
17,000	  vehicles	  per	  day	  requires	  that	  40%	  of	  readings	  in	  basements	  (below	  street	  level	  and	  with	  no	  separate	  
ventilation),	  have	  'cleaner	  than	  background'	  air	  quality.	  There	  is	  no	  physical	  mechanism	  that	  would	  explain	  
this	  suggesting	  that	  there	  is	  a	  systematic	  error	  in	  the	  readings	  reported.	  Source:	  City	  of	  Edinburgh	  Council.	  



Point	  3:	  asserts	  that	  there	  was	  no	  evidence	  that	  NO2	  accumulated	  in	  basement	  areas.	  
	  
COMMENT:	  	  At	  the	  ACCC	  meeting	  we	  presented	  statements	  by	  the	  UK	  Local	  Air	  Quality	  
Helpdesk	  that	  acknowledged	  in	  writing	  that1:	  “it	  is	  known	  that	  there	  is	  drop	  off	  in	  
concentration	  with	  height	  and	  there	  may	  be	  potential	  meteorological	  conditions	  which	  
may	  cause	  a	  form	  of	  pooling	  in	  basement	  access	  apartment.”	  CEC	  officers	  decided	  to	  try	  
and	  measure	  these	  effects	  using	  Passive	  Diffusion	  Tubes	  with	  a	  precision	  (Coefficient	  of	  
Variation)	  considered	  “Good”	  if	  within	  +/-‐	  20%.	  	  We	  submit	  that	  it	  is	  not	  scientifically	  
valid	  to	  try	  and	  measure	  concentration	  gradients	  over	  short	  distances	  of	  1-‐2	  metres	  
with	  such	  low	  precision	  instruments.	  The	  City	  of	  Edinburgh’s	  formal	  conclusions	  that	  
there	  are	  no	  ‘pooling’	  or	  ‘canyon’	  effects	  in	  relation	  to	  traffic	  pollution	  based	  on	  this	  
study	  are	  not	  sound.	  	  
	  
Indeed,	  this	  conclusion	  may	  be	  contrasted	  by	  statements	  made	  to	  the	  Scottish	  
Government	  in	  December	  2013	  by	  an	  Air	  Quality	  expert	  in	  the	  City	  of	  Edinburgh	  
Council,	  Ms	  Janet	  Brown,	  whose	  formal	  submission	  states2:	  “Higher	  concentrations	  of	  
NO2	  have	  been	  observed	  in	  street	  canyons	  due	  to	  their	  adverse	  effect	  on	  pollution	  
dispersion.”	  This	  difference	  of	  opinion	  within	  the	  Council	  has	  not	  been	  explained.	  
	  
Point	  4.	  Notes	  measurements	  at	  façades	  were	  lower	  than	  those	  derived	  from	  kerbside	  
measurements	  and	  concludes	  that:	  “Monitoring	  has	  demonstrated	  that	  kerbside	  
locations	  overestimate	  nitrogen	  dioxide	  concentrations	  at	  the	  building	  facade.”	  
	  
COMMENT:	  We	  submit,	  since	  the	  diffusion	  curve	  used	  by	  DEFRA	  for	  kerbside	  
measurements	  is	  empirically	  derived	  and	  has	  been	  subjected	  to	  academic	  peer	  review,	  
that	  the	  opposite	  conclusion	  should	  be	  considered	  possible:	  	  that	  there	  is	  a	  systematic	  
error	  in	  the	  data	  presented	  by	  the	  City	  of	  Edinburgh	  Council	  for	  façade	  measurements.	  
The	  removal	  of	  kerbside	  detectors	  because	  they	  show	  higher	  readings	  is	  neither	  safe,	  
because	  it	  potentially	  under-‐estimates	  actual	  pollution	  exposure,	  nor	  sensible,	  as	  it	  
prevents	  comparison	  with	  kerbside	  monitoring	  of	  streets	  across	  the	  whole	  of	  
Edinburgh,	  and	  indeed	  the	  rest	  of	  the	  UK.	  
	  
Point	  5:	  Notes	  that	  data	  from	  diffusion	  tube	  monitoring	  in	  Great	  Stuart	  Street	  is	  
consistent	  with	  the	  data	  from	  the	  Air	  Quality	  Monitoring	  station	  in	  Queen	  Street.	  	  
	  
COMMENT:	  Actual	  calibrations	  for	  all	  continuous	  monitoring	  stations	  are	  given	  in	  
Figure	  2	  and	  show	  that	  despite	  all	  Passive	  Diffusion	  Tubes	  (PDTs)	  being	  prepared	  by	  
the	  same	  City	  of	  Edinburgh	  Council	  laboratory,	  consistency	  is	  poor.	  In	  this	  case	  Queen	  
Street	  is	  subject	  to	  the	  highest	  ‘correction	  down’	  of	  any	  PDT,	  with	  readings	  reduced	  to	  
65%	  of	  that	  indicated	  by	  the	  PDT,	  compared	  to	  a	  road	  measuring	  similar	  levels	  of	  NO2	  
in	  their	  PDTs	  (Gorgie	  Road),	  which	  is	  only	  reduced	  to	  86%	  of	  the	  measured	  NO2	  levels.	  
The	  value	  of	  Dr	  Mackie’s	  statement	  is	  not	  clear	  since	  consistency	  with	  Queen	  Street	  
means	  relatively	  poor	  agreement	  with	  every	  other	  continuous	  monitoring	  station.	  The	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  LAQM	  Helpdesk	  Team,	  Air	  Quality,	  Bureau	  Veritas	  UK	  Ltd,	  e.mail	  dated	  5	  April	  2011.	  
	  	  
2	  Review	  of	  Local	  Air	  Quality	  Management	  in	  Scotland	  (Dec	  2013)	  The	  Scottish	  
Government,	  available	  via:	  http://www.scotland.gov.uk/Publications/2013/12/5214	  



reason	  why	  Queen	  Street	  measurements	  are	  now	  being	  corrected	  down	  more	  than	  any	  
other	  site	  has	  not	  been	  explained.	  
	  
	  

	  
Figure	  2:	  Bias	  correction	  measurements	  for	  Queen	  Street	  Monitoring	  station	  and	  all	  other	  reference	  sites	  in	  
Edinburgh.	  In	  column	  2	  we	  see	  annual	  average	  Passive	  Diffusion	  Tube	  measurements	  for	  two	  streets	  giving	  
similar	  measurements	  (46	  ug/m3	  and	  43	  ug/m3)	  but	  apparently	  exposed	  to	  very	  different	  NO2	  pollution	  
levels.	  	  Queen	  Street,	  against	  which	  Great	  Stuart	  Street	  measurements	  are	  compared	  are	  ‘corrected	  down’	  
more	  than	  any	  other	  reference	  site	  in	  Edinburgh.	  Source:	  City	  of	  Edinburgh	  Council,	  2013.	  

	  
	  
CONCLUDING	  STATEMENT:	  
The	  letter	  from	  Dr	  Mackie	  concludes	  that	  air	  quality	  in	  Great	  Stuart	  Street	  “is	  not	  
adversely	  affected	  by	  traffic	  volumes.”	  To	  put	  this	  in	  perspective,	  the	  traffic	  volumes	  in	  
this	  single	  carriageway,	  cobbled,	  residential	  street	  over	  the	  period	  in	  question	  were	  
higher	  than	  the	  multi-‐carriageway	  M9	  motorway	  (J1-‐A8000)	  as	  it	  approaches	  
Edinburgh,	  as	  counted	  by	  the	  UK	  Department	  for	  Transport3.	  It	  is	  simply	  not	  credible	  
for	  the	  City	  of	  Edinburgh	  Council	  to	  assert	  that	  so	  many	  vehicles	  in	  such	  a	  narrow	  urban	  
canyon	  generate	  neither	  noise	  or	  air	  pollution	  at	  sufficient	  levels	  to	  have	  health	  impacts.	  
	  
	  
	  
	   	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3	  http://www.dft.gov.uk/traffic-‐counts/cp.php?la=City+of+Edinburgh	  



(B)	  Communication	  from	  UK	  DEFRA	  to	  ACCC	  of	  the	  5	  March	  2014	  
(frUKC53_05.03.2014.pdf)	  
	  
In	  this	  letter,	  DEFRA	  focusses	  on	  the	  provision	  of	  raw,	  uncorrected,	  data	  by	  the	  City	  of	  
Edinburgh	  Council.	  They	  fail	  to	  acknowledge	  key	  points	  that	  informed	  the	  decision	  
taken	  by	  ACCC:	  
	  
(i) That	  such	  data	  had	  previously	  been	  routinely	  supplied	  as	  an	  established	  practice	  

by	  the	  City	  of	  Edinburgh	  Council	  (CEC)	  
(ii) That	  the	  decision	  to	  withhold	  this	  data	  was,	  as	  internal	  CEC	  memos	  presented	  to	  

ACCC	  clearly	  show,	  driven	  by	  concerns	  that	  the	  Residents	  Association	  would	  be	  
able	  to	  show	  that	  pollution	  levels	  were	  exceeding	  the	  statutory	  target	  as	  a	  direct	  
result	  of	  traffic	  displaced	  by	  the	  Tram	  traffic	  regulation	  orders	  and	  hence	  
adversely	  impact	  the	  decision	  to	  proceed	  with	  extending	  the	  Tram	  system	  into	  
the	  city	  centre.	  

(iii) That	  to	  prevent	  such	  an	  impact	  CEC	  need	  only	  delay	  provision	  of	  the	  data	  until	  
after	  a	  decision	  to	  proceed	  with	  the	  project	  had	  been	  taken.	  CEC	  explicitly	  
considered	  the	  potential	  of	  recourse	  to	  the	  Scottish	  Information	  Commissioner	  
and	  adjudged	  this	  to	  present	  no	  risk,	  as	  the	  first	  step	  in	  any	  appeal	  would	  be	  
reference	  back	  to	  CEC,	  at	  which	  point	  they	  could	  provide	  the	  information	  and	  
avoid	  censure.	  

(iv) This	  approach	  successfully	  prevented	  the	  Communicants	  from	  meaningful	  public	  
participation	  in	  the	  decision-‐making	  process.	  

	  
ACCC	  correctly	  interpret	  recourse	  to	  the	  Scottish	  Information	  Commissioner	  as	  an	  
action	  that	  ‘obviously	  does	  not	  provide	  an	  effective	  and	  sufficient	  means	  of	  address’	  in	  
this	  case.	  The	  evidence	  for	  this	  was	  provided,	  as	  noted	  above,	  in	  the	  documented	  
communications	  of	  the	  City	  of	  Edinburgh	  Council	  officials	  accessed	  under	  Freedom	  of	  
Information	  legislation.	  
	  
In	  summary	  therefore,	  the	  following	  paragraphs	  of	  DEFRA’s	  letter	  of	  the	  5	  March	  2014	  
are	  incompatible	  with	  the	  evidence	  submitted	  during	  ACCC’s	  deliberations	  on	  this	  case:	  
	  
4.	  asserts	  that	  most	  claims	  made	  by	  the	  Communicants	  were	  “dismissed”.	  	  
	  
COMMENT:	  This	  is	  a	  pejorative	  description	  of	  proceedings	  in	  which	  ACCC	  judged	  that	  
they	  could	  not	  find	  in	  favour	  of	  one	  party	  or	  the	  other	  given	  strong	  claims	  made	  by	  the	  
Party	  concerned.	  As	  subsequent	  proceedings	  have	  shown,	  the	  strong	  claims	  made	  by	  
the	  Party	  concerned	  for	  meaningful	  engagement	  and	  evidence	  that	  concerns	  had	  been	  
responded	  to	  have	  been	  shown	  to	  lack	  sincerity	  as	  the	  Council	  have	  ignored	  the	  findings	  
of	  the	  Workshops	  chaired	  by	  the	  Communicants	  on	  behalf	  of	  the	  community;	  have	  
barred	  the	  Workshops’	  Chair	  from	  participating	  in	  the	  current	  City	  of	  Edinburgh	  Council	  
Transport	  Forum;	  and	  are	  currently	  actively	  promoting	  traffic	  regulation	  orders	  that	  
are	  acknowledged	  to	  further	  increase	  traffic	  displacement	  into	  the	  communities	  
affected	  across	  the	  North-‐West	  of	  Edinburgh’s	  city	  centre.	  	  
	  
	   	  



9	  a.	  asserts	  that	  an	  appropriate	  domestic	  remedy	  was	  available.	  	  
	  
COMMENT:	  This	  was	  rejected	  on	  the	  basis	  of	  evidence	  presented	  at	  the	  hearing.	  DEFRA	  
have	  ignored	  this	  evidence	  in	  their	  letter.	  
	  
9	  b.	  	  asserts	  that	  “No	  suggestion	  has	  been	  made,	  considered	  or	  discussed	  that	  the	  
systems	  in	  place	  for	  reviewing	  individual	  decisions	  by	  public	  authorities	  are	  insufficient	  
in	  Convention	  terms.”	  
	  
COMMENT:	  The	  Communicants	  presented	  internal	  memos	  between	  City	  of	  Edinburgh	  
Council	  officials	  that	  considered	  the	  decision	  to	  change	  the	  established	  practice	  of	  
releasing	  uncorrected	  data	  to	  be	  risk	  free	  as	  far	  as	  recourse	  to	  the	  Scottish	  Information	  
Commissioner	  was	  concerned.	  This	  issue	  was	  extensively	  discussed	  and	  hence	  DEFRA	  
has	  no	  justification	  for	  asserting	  the	  above.	  
	  
9	  c.	  asserts	  that	  “There	  is	  no	  suggestion	  or	  basis	  for	  saying	  that	  the	  remedy	  is	  
unreasonably	  prolonged	  or	  an	  ineffective	  and	  insufficient	  means	  of	  address”.	  	  
	  
COMMENT:	  This	  is	  in	  fact	  precisely	  what	  the	  Communicants	  argued	  and	  provided	  
Council	  communications	  as	  evidence	  for.	  Neither	  DEFRA	  nor	  the	  City	  of	  Edinburgh	  
Council	  have	  shown	  that	  it	  would	  be	  possible	  to	  reverse	  the	  decision	  to	  go	  ahead	  with	  
traffic	  displacement	  had	  an	  appeal	  to	  the	  Scottish	  Information	  Commissioner	  succeeded	  
after	  the	  decision	  to	  go	  ahead	  had	  been	  taken.	  
	  
9	  d.	  highlights	  the	  principle	  of	  “exhaustion	  of	  domestic	  remedies”.	  
	  
COMMENT:	  we	  have	  argued,	  presented	  evidence,	  and	  had	  accepted	  by	  the	  ACCC,	  that	  no	  
effective	  domestic	  remedy	  remained	  available	  to	  us.	  
	  
10.	  DEFRA	  “remain	  of	  the	  view	  that	  domestic	  remedies	  must	  have	  been	  exhausted	  –	  
provided	  that	  they	  are	  not	  unreasonably	  prolonged	  or	  are	  ineffective	  –	  by	  a	  
communicant	  before	  the	  Committee	  progresses	  their	  communication.”	  
	  
COMMENT:	  we	  have	  argued	  that	  this	  clause	  describes	  the	  situation	  applying	  to	  the	  
Communicant	  in	  this	  case.	  
	  
11.	  DEFRA	  describes	  the	  decision	  by	  ACCC	  as	  “unusual”.	  
	  
COMMENT:	  The	  City	  of	  Edinburgh	  Council	  decided	  to	  re-‐adopt	  its	  established	  practice	  of	  
releasing	  uncorrected	  air	  pollution	  data	  after	  the	  recommendations	  made	  by	  ACCC.	  The	  
description	  adopted	  by	  ACCC	  appears	  logical	  to	  the	  Communicants	  and	  the	  re-‐
establishment	  of	  accepted	  practice	  by	  the	  City	  of	  Edinburgh	  Council	  an	  endorsement	  of	  
the	  value	  of	  the	  ACCC	  process.	  
	  
12.	  DEFRA	  describes	  the	  steps	  taken	  by	  ACCC	  as	  “unnecessary	  as	  well	  as,	  in	  our	  view,	  
inappropriate	  in	  these	  circumstances.”	  
	  
COMMENT:	  DEFRA’s	  description	  of	  the	  circumstances	  do	  not	  accord	  with	  the	  evidence	  
presented	  and	  discussed	  at	  the	  ACCC	  proceedings,	  making	  this	  statement	  unjustified.	  



13.	  DEFRA	  assert	  that:	  “The	  United	  Kingdom	  already	  has	  systems	  in	  place	  to	  ensure	  that	  
practices	  concerning	  the	  release	  of	  environmental	  information	  are	  consistent	  with	  the	  
Convention.	  Indeed	  this	  was	  the	  case	  before	  the	  Committee	  issued	  its	  findings”	  
	  
COMMENT:	  we	  have	  argued	  that	  such	  practices	  were	  insufficient	  to	  ensure	  that	  
residents	  directly	  affected	  by	  the	  planned	  displacement	  of	  traffic	  had	  timeous	  access	  to	  
environmental	  data	  that	  was	  expected	  by	  Council	  officials	  to	  damage	  prospects	  for	  
planning	  approval.	  We	  believe	  that	  the	  ACCC	  decision	  in	  this	  case	  is	  very	  important	  in	  
preventing	  planning	  processes	  in	  the	  UK	  from	  deliberately	  exploiting	  information	  
asymmetry.	  
	  
14,	  15,	  16,	  17	  and	  18.	  DEFRA	  asserts	  a	  number	  of	  negative	  consequences	  based	  on	  their	  
flawed	  argument	  that	  an	  effective	  domestic	  remedy	  remained.	  The	  Communicants	  have	  
shown	  that	  they	  have	  actively	  and	  positively	  engaged	  with	  the	  planning	  process	  for	  over	  
6	  years	  and	  that	  the	  approach	  to	  the	  ACCC	  was	  taken	  after	  active	  steps	  by	  the	  Planning	  
authorities	  to	  prevent	  meaningful	  public	  participation	  in	  the	  planning	  decision	  process	  
by	  reversing	  an	  established	  policy	  of	  releasing	  environmental	  information.	  
Communications	  released	  under	  Freedom	  of	  Information	  legislation	  have	  shown	  that	  
the	  decision	  to	  prevent	  access	  to	  this	  information	  was	  taken	  in	  view	  of	  key	  decision-‐
making	  meetings	  about	  traffic	  displacement	  because	  it	  was	  considered	  probable	  that	  
releasing	  such	  information	  would	  damage	  prospects	  of	  proceeding	  with	  the	  planned	  
traffic	  displacement.	  
	  
Neither	  DEFRA	  nor	  the	  City	  of	  Edinburgh	  Council	  have	  shown	  how	  recourse	  to	  the	  
Scottish	  Information	  Commissioner	  could	  have	  made	  any	  impact	  on	  that	  decision,	  and	  
subsequent	  actions	  by	  the	  City	  of	  Edinburgh	  Council	  have	  significantly	  damaged	  
DEFRA’s	  arguments	  that	  meaningful	  public	  participation	  could	  be	  evidenced	  (all	  
references	  relate	  to	  document	  C53_FindingsCORRIGENDUM.doc):	  
	  
(i) Paragraph	  85:	  “the	  TRO1	  has	  yet	  not	  been	  finalized	  and	  at	  the	  recommendation	  

of	  the	  TIE	  Committee,	  workshops	  are	  still	  being	  organized	  to	  take	  forward	  
measures	  to	  address	  the	  wider-‐area	  impact	  of	  the	  traffic	  restriction	  on	  
Shandwick	  Place.”	  
	  
COMMENT:	  The	  Tram	  Traffic	  Workshops	  chaired	  by	  the	  Communicants	  were	  
closed	  down	  by	  the	  Council	  and	  replaced	  by	  a	  Transport	  Forum.	  
Recommendations	  from	  the	  Tram	  Traffic	  Workshops	  have	  not	  been	  acted	  on	  and	  
the	  Communicant’s	  application	  (Lloyd)	  to	  join	  the	  Council	  Transport	  Forum	  was	  
rejected.	  At	  present	  only	  one	  participant	  in	  the	  City	  of	  Edinburgh	  Transport	  
Forum,	  including	  attending	  Council	  officials	  and	  Councillors,	  actually	  lives	  in	  the	  
city	  centre	  and	  is	  directly	  affected	  by	  traffic	  displacement.	  
	  

(ii) Paragraph	  87:	  “official	  measurements	  showed	  that	  air	  and	  noise	  quality	  were	  
within	  the	  UK	  and	  EU	  standards,	  it	  was	  recognized	  that	  there	  is	  an	  air	  and	  noise	  
quality	  impact.”	  
	  



COMMENT:	  No	  traffic	  noise	  measurements	  have	  ever	  been	  taken	  by	  the	  Council	  
and	  later	  Council	  papers	  have	  acknowledged	  this4:	  	  
“The	  Council	  has	  not	  undertaken	  noise	  measurements	  in	  Great	  Stuart	  Street	  and	  
does	  not	  accept	  that	  current	  noise	  levels	  are	  of	  such	  magnitude	  to	  cause	  adverse	  
effects	  on	  health	  of	  residents.”	  
-‐	  this	  is	  despite	  traffic	  including	  heavy	  Goods	  Vehicles	  with	  up	  to	  6	  axles	  
transiting	  the	  narrow	  cobbled	  streets	  all	  through	  the	  night,	  bordering	  properties	  
that	  are	  not	  allowed	  double	  glazing	  due	  to	  World	  Heritage	  status.	  

	  
(iii) Paragraph	  87:	  “In	  addition,	  it	  was	  recommended	  to	  note	  alternative	  rerouting	  

(e.g.	  reopening	  of	  Hope	  Street	  eastbound)	  to	  help	  redistribution	  of	  traffic	  in	  the	  
area.”	  
	  
COMMENT:	  Following	  this	  submission,	  the	  City	  of	  Edinburgh	  Council	  revealed	  its	  
support	  for	  reversing	  this	  apparent	  concession	  and	  further	  restricting	  Hope	  
Street	  by	  imposing	  an	  HGV	  ban	  on	  this	  non-‐residential	  area.	  This	  was	  despite	  
rejecting	  applications	  to	  ban	  HGV	  traffic	  on	  the	  adjacent	  residential	  streets,	  such	  
as	  Great	  Stuart	  Street,	  that	  would	  be	  expected	  to	  carry	  displaced	  traffic,	  making	  
residential	  streets	  the	  de	  facto	  route	  for	  all	  heavy	  traffic	  east-‐west	  through	  the	  
city	  centre.	  In	  the	  report	  the	  Council	  acknowledges	  further	  degradation	  of	  the	  
residential	  environment5:	  “proposed	  restrictions	  (both	  to	  moving	  traffic	  and	  to	  
waiting/loading)	  make	  access	  to	  Charlotte	  Square	  [via	  Hope	  Street]	  less	  
straightforward	  [..]	  general	  reduction	  in	  traffic	  on	  the	  Square	  [..]	  consequential	  
increased	  traffic	  on	  alternative	  routes	  [specifically	  Great	  Stuart	  Street]	  would	  
impact	  on	  the	  general	  environment	  and	  on	  the	  health	  and	  safety	  of	  the	  public	  
and	  local	  residents	  on	  those	  routes	  [..]	  countered	  by	  proportionate	  
improvements	  on	  Charlotte	  Square.”	  

	  
Charlotte	  Square	  is	  non-‐residential	  in	  nature	  and	  predominantly	  office	  
accommodation.	  Far	  from	  re-‐routing	  traffic	  away	  from	  residential	  streets,	  the	  
Council	  is	  actively	  promoting	  schemes	  that	  it	  knows	  will	  lead	  to	  further	  traffic	  
displacement	  into	  these	  residential	  streets.	  

	  
Next	  Steps	  

	  
In	  its	  submission	  of	  the	  5	  March	  2014	  (frUKC53_05.03.2014.pdf),	  DEFRA	  reveal	  that	  
they	  have	  lobbied	  the	  ACCC	  with	  respect	  to	  case	  ACCC/C/2010/53	  without	  
communicating	  this	  to	  the	  other	  parties	  concerned	  (Paragraph	  19).	  We	  understand	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4	  Heavy	  Goods	  Vehicle	  (HGV)	  Bans	  and	  Monitoring	  of	  Air	  Quality	  in	  Great	  Stuart	  Street.	  
Report	  to	  City	  of	  Edinburgh	  Council	  Transport	  and	  Environment	  Committee,	  4	  June	  
2013.	  Available:	  
http://www.edinburgh.gov.uk/download/meetings/id/39378/item_7_2-‐
monitoring_of_air_quality_in_great_stuart_street	  
5	  Charlotte	  Square	  –	  Public	  Realm	  Traffic	  Regulation	  and	  Redetermination	  Orders.	  
Report	  to	  City	  of	  Edinburgh	  Council	  Transport	  and	  Environment	  Committee,	  19	  March	  
2013.	  Available:	  
http://www.edinburgh.gov.uk/download/meetings/id/38606/item_7_2-‐
charlotte_square-‐public_realm_traffic_regulation_and_redetermination_orders	  



from	  their	  letter	  that	  they	  expect	  their	  arguments	  to	  be	  considered	  at	  the	  next	  meeting	  
on	  the	  25-‐28	  March	  2014,	  despite	  the	  fact	  that	  this	  has	  not	  been	  indicated	  to	  the	  
Communicants	  and	  the	  provisional	  agenda	  for	  this	  meeting	  makes	  no	  reference	  to	  case	  
ACCC/C/2010/53.	  This	  short	  timescale	  has	  severely	  constrained	  our	  ability	  to	  respond	  
adequately	  to	  all	  the	  points	  raised.	  We	  apologise	  for	  the	  rather	  ‘draft’	  nature	  of	  this	  
communication	  but	  ask	  that	  if	  you	  require	  further	  clarification	  that	  you	  delay	  
consideration	  of	  ACCC/C/2010/53	  until	  we	  have	  had	  an	  adequate	  opportunity	  to	  
respond	  to	  any	  questions	  the	  Committee	  raises.	  
	  
If,	  however,	  you	  feel	  that	  the	  report	  (C53_FindingsCORRIGENDUM.doc)	  requires	  any	  
revision	  or	  reinterpretation	  then	  we	  ask	  that	  you	  consider	  the	  link	  the	  Committee	  
highlights	  between	  the	  failure	  to	  release	  environmental	  data	  and	  meaningful	  public	  
participation	  in	  Paragraph	  88:	  “the	  Committee	  notes	  that	  participation	  would	  have	  been	  
more	  effective	  if	  the	  raw	  data,	  which	  was	  part	  of	  the	  basis	  for	  decision-‐making,	  had	  been	  
duly	  provided	  to	  the	  public.”	  	  Given	  the	  fact	  that	  the	  evidence	  cited	  in	  the	  current	  report	  
in	  Paragraphs	  85	  and	  87	  as	  supporting	  DEFRA’s	  argument	  that	  meaningful	  public	  
participation	  had	  occurred	  have	  now	  been	  actively	  reversed,	  we	  ask	  you	  to	  reconsider	  
your	  findings	  in	  relation	  to	  public	  participation	  and	  uphold	  our	  original	  complaint	  in	  
that	  area.	  
	  
Yours	  sincerely,	  	  
	  
	  
	  
	  
	  
Dr	  Ashley	  D.	  Lloyd	   	   	   	   Mr	  Alistair	  MacIntosh	  
	  
Moray	  Feu	  Traffic	  Subcommittee	  
	  


